Limitation of Liability Samples: 

7.1 IN NO EVENT SHALL YELP OR ITS SUBSIDIARIES, AFFILIATES, OFFICERS, AGENTS, EMPLOYEES AND SUPPLIERS BE LIABLE TO LICENSEE OR TO ANY THIRD PARTY UNDER ANY TORT, CONTRACT, NEGLIGENCE, STRICT LIABILITY OR OTHER LEGAL OR EQUITABLE THEORY FOR ANY LOST PROFITS, LOST OR CORRUPTED DATA, COMPUTER FAILURE OR MALFUNCTION, INTERRUPTION OF BUSINESS, OR OTHER SPECIAL, INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES OF ANY KIND ARISING OUT OF THE USE OR INABILITY TO USE THE CONTENT, EVEN IF YELP HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGES AND WHETHER OR NOT SUCH LOSS OR DAMAGES ARE FORESEEABLE.  

7.3
NOTWITHSTANDING THE FOREGOING, WITH THE EXCEPTION OF INDEMNIFICATION OF LICENSEE FROM THIRD PARTY LIABILITY UNDER SECTION 9.1, YELP’S MAXIMUM LIABILITY UNDER THIS AGREEMENT SHALL NOT, IN ANY EVENT, EXCEED US$50.00.

7.4
NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN, WITH THE EXCEPTION OF INDEMNIFICATION FROM THIRD PARTY LIABILITY UNDER SECTION 9.2, LICENSEE’S MAXIMUM LIABILITY UNDER THIS AGREEMENT SHALL NOT, IN ANY EVENT, EXCEED US$50.00.
Limitation of Liability and Damages.  EXCEPT WITH RESPECT TO LIABILITIES ARISING OUT OF VIOLATIONS OF SECTIONS 2 (Limited License) OR 6 (Confidentiality) OR OBLIGATIONS ARISING UNDER SECTION 14 (Indemnification),  (A) NEITHER PARTY SHALL BE LIABLE TO THE OTHER PARTY FOR ANY PUNITIVE, INCIDENTAL, INDIRECT, SPECIAL, RELIANCE OR CONSEQUENTIAL DAMAGES, INCLUDING LOST BUSINESS, REVENUE, OR ANTICIPATED PROFITS, REGARDLESS OF THE CAUSE OF ACTION AND WHETHER OR NOT THE PARTY WAS ADVISED OF THE POSSIBILITY OF SUCH LOSS OR DAMAGES AND (B) IN NO EVENT WILL A PARTY’S TOTAL CUMULATIVE LIABILITY AND DAMAGES UNDER THIS DSA EXCEED THE AMOUNT PAID OR OWED BY COMPANY UNDER THIS DSA.

2.1. EXCEPT TO THE EXTENT ARISING FROM A PARTY’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT (THAT IS, WILLFUL CONDUCT BREACHING SOME DUTY INDEPENDENT OF THE OBLIGATIONS IMPOSED BY THE AGREEMENT), OR A BREACH OF SECTION 8.2 OR FOR AMOUNTS OWING PURSUANT TO SECTIONS 7.1 OR 7.2, NEITHER PARTY WILL BE LIABLE TO THE OTHER PARTY FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, OR EXEMPLARY DAMAGES (INCLUDING WITHOUT LIMITATION, DAMAGES FOR LOST PROFITS, BUSINESS INTERRUPTION, LOSS OF OR UNAUTHORIZED ACCESS TO INFORMATION).  THIS SECTION WILL NOT LIMIT EITHER PARTY’S ABILITY TO OBTAIN INJUNCTIVE OR OTHER EQUITABLE RELIEF. EXCEPT FOR EACH PARTY’S CONFIDENTIALITY OBLIGATIONS AND INDEMNIFICATION OBLIGATIONS IN SECTIONS 7.1(A) AND 7.2(A) ACCORDINGLY, PURSUANT TO THIS AGREEMENT, IN NO EVENT SHALL EITHER PARTY HERETO BE LIABLE TO THE OTHER PARTY IN THE AGGREGATE FOR ANY DAMAGES HEREUNDER, REGARDLESS OF FORM, IN EXCESS OF TEN THOUSAND DOLLARS ($10,000).

DISCLAIMER OF CERTAIN DAMAGES

IN NO EVENT WILL EITHER PARTY BE LIABLE FOR THE COST OF COVER OR FOR ANY INCIDENTAL, INDIRECT, SPECIAL, PUNITIVE, CONSEQUENTIAL OR SIMILAR DAMAGES OR LIABILITIES WHATSOEVER (INCLUDING, BUT NOT LIMITED TO LOSS OF DATA, INFORMATION, REVENUE, PROFIT OR BUSINESS) ARISING OUT OF OR RELATING TO THE USE OR INABILITY TO USE THE SOLUTION OR OTHERWISE UNDER OR IN CONNECTION WITH THIS SOW OR THE SOLUTION, WHETHER BASED ON CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHER THEORY EVEN IF PROVIDER HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

LIMITATION OF LIABILITY

EXCEPT FOR THE INDEMNIFICATION OBLIGATIONS SET FORTH BELOW, EACH PARTY’S TOTAL LIABILITY ARISING OUT OF OR RELATING TO THE USE OR INABILITY TO USE THE SOLUTION OR OTHERWISE UNDER OR IN CONNECTION WITH THIS SOW OR THE SOLUTION IS LIMITED TO THE AMOUNT ACTUALLY PAID BY YOU FOR THE SOLUTION REGARDLESS OF THE AMOUNT OF DAMAGES YOU MAY INCUR AND WHETHER BASED ON CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHER THEORY. 

